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- The MAILING DA TE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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1)^ Responsive to communication(s) filed on 29 August 2006 . 
2a)D This action is FINAL. 2b)[3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 6-32 is/are rejected. 
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9) D The specification is objected to by the Examiner. 
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a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Election/Restrictions 
Applicant's election without traverse of claims 6-28 and 29-32 in the reply filed 
on October 31, 2006 is acknowledged. Therefore, upon further consideration, the 
following office action is provided in order to expedite the prosecution of this application. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

'(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 6, 13, 15, 16, 19, 23-25 are rejected under 35 U.S.C. 102(b) as being 



anticipated by Kung (US 6,366,817). 
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The Kung patent discloses an apparatus for use in an invasive medical 
procedure, including: a wireless medical device, which is adapted to be inserted into a 
body of a subject (see Abstract), the device including a power circuit (see figures 1 and 
3, elements 130, 140, 310), which is adapted to be driven inductively by a radio- 
frequency (RF) electromagnetic field so as to provide operating energy to the device; a 
power transmitter (column 21, lines 3-17), which is adapted to generate the RF 
electromagnetic field in a vicinity of the body; and a passive energy transfer amplifier 
(abstract, figure 2, element 230), which is adapted to be placed in proximity to the 
medical device so as to enhance inductive driving of the power circuit of the wireless 
medical device by the RF electromagnetic field (column 21 , lines 3-17), wherein the 
passive energy transfer amplifier (230) is adapted to be fixed externally to the body in 
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proximity to an area of the body into which the medical device is inserted (column 1, 
lines 47-65), wherein the sensor comprises a position sensor (column 4, lines 27-40), 
which is adapted to provide an indication of a location of the probe within the heart, 
wherein the medical device comprises a sensor (column 4 , lines 27-65), which is 
adapted to sense a parameter within the body, and a signal transmitter (column 21 , 
lines 3-17), which is coupled to transmit a signal indicative of the parameter to a 
receiver outside the body, wherein the position sensor comprises a sensor coil (see 
figures 1 and 3) , and wherein the apparatus further comprises one or more field 
generators (column 5, lines 1-35), which are adapted to generate energy fields in a 
vicinity of the medical device, which cause currents to flow in the sensor coil 
responsively to the position coordinates of the medical device (column 7, lines 22-67, 
and column 8, lines 1-54), wherein the medical device is adapted to apply at least a 
portion of the operating energy to tissue in the body (column 1 , lines 20-35), wherein the 
medical device comprises an electrode (inherent by disclosure), which is adapted to 
apply electrical energy to the tissue (column 1, lines 20-35), and a wireless medical 
device including a power circuit (see figures 1 and 3, elements 130, 140, 310), which is 
adapted to be driven inductively by a radio-frequency (RF) electromagnetic field 
generated by a power transmitter outside the body (column 1, lines 47-65; see figure 
1), so as to provide operating energy to the device (see abstract); and a passive energy 
transfer amplifier(230), which is adapted to be placed in proximity to the medical device 
so as to enhance inductive driving of the power circuit of the wireless medical device by 
the RF electromagnetic field (see abstract). 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 7-12, 14, 17-18, 20-22, and 26-32 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Kung in view of Spillman, Jr. et al.(US 6,206,835) in further view of 

Kuhn et al. (US 6,206,835) and in further view of White (US 7,001 ,346) and Borza (US 

5,755,748). 

In reference to claims 7-1 1,14, 17-18, 20-22, the Kung reference teaches all the 
limitations of the claimed subject matter except for mentioning specifically a medical 
implant device including a power transmitter that is adapted to generate the RF 
electromagnetic field at a predetermined frequency, and wherein the passive energy 
transfer amplifier has a resonant response at the predetermined frequency, wherein the 
passive energy transfer amplifier comprises a coil and a capacitance, which are coupled 
so as to define a resonant circuit having the resonant response at the predetermined 
frequency, wherein the passive energy transfer amplifier is adapted to be implanted in 
the body in proximity to the medical device, wherein the medical device comprises a 
sensor for use in association with an orthopedic implant, and wherein the passive' 
energy transfer amplifier is incorporated in the orthopedic implant, wherein the sensor 
comprises a position sensor, which is fixed to the implant for use in assessing an 
alignment of the implant, wherein the medical device comprises a sensor, which is fixed 



Application/Control Number: 10/629,660 Page 6 

Art Unit: 3737 

to an invasive probe for insertion into a heart of the subject, and wherein the passive 
energy transfer amplifier is adapted to be fixed to a chest of the subject, wherein the 
power circuit of the wireless medical device comprises a coil antenna for receiving the 
electromagnetic field, and wherein the signal transmitter is coupled to transmit the 
signal via the coil antenna, wherein the sensor comprises a position sensor, and 
wherein the transmitted signal is indicative of position coordinates of the medical device 
within the body, wherein the parameter that is sensed by the sensor comprises a 
physiological parameter, wherein the physiological parameter comprises an electrical 
parameter, wherein the physiological parameter comprises at least one of a 
temperature, a pressure, a chemical parameter and a flow parameter. 

Concerning claims 12, and 26-28, Kung does not disclose wherein the implant is 
a hip joint implant, including a femur head element and an acetabulum element, and 
wherein the passive energy transfer amplifier comprises a coil, which is integrated in the 
acetabulum element, a prosthetic joint including first and second joint elements, which 
are adapted to be implanted in a body of a subject; first and second wireless position 
sensors, which are respectively fixed to the first and second joint elements so as to 
transmit position signals indicative of an alignment of the first and second joint 
elements, each of the position sensors including a power circuit, which is adapted to be 
driven inductively by a radio-frequency (RF) electromagnetic field so as to provide 
operating energy to the sensors; and a passive energy transfer amplifier, which is fixed 
to at least one of the first and second joint elements so as to enhance inductive driving 
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of the power circuit of the wireless position sensors by the RF electromagnetic field, 
wherein the prosthetic joint comprises a hip joint, and wherein the first and second joint 
elements comprise a femur head element and an acetabulum element, and wherein the 
passive energy transfer amplifier is fixed to the acetabulum element, wherein the 
prosthetic joint comprises a knee joint. 

In reference to claims 29-32, Kung does not disclose an implantable medical 
device, including a catheter, having a distal end, which is adapted to be inserted into a 
heart of a subject, the catheter including a wireless position sensor, fixed adjacent to the 
distal end of the catheter so as to transmit position signals indicative of a position of the 
catheter within the heart, the position sensor including a power circuit, which is adapted 
to be driven inductively by a radio-frequency (RF) electromagnetic field so as to provide 
operating energy to the position sensor, wherein the passive energy transfer amplifier is 
adapted to be placed on a chest of the subject adjacent to the heart, wherein the 
wireless position sensor comprises a sensor coil, and wherein the apparatus further 
comprises one or more field generators, which are adapted to generate energy fields in 
a vicinity of the heart, wherein the energy fields cause currents to flow in the sensor coil 
responsively to the position coordinates of the medical device, wherein the catheter 
further comprises one or more electrodes for sensing electrical activity within the heart. 

However, the steps of including a power transmitter that is adapted to generate 
the RF electromagnetic field at a predetermined frequency, and wherein the passive 
energy transfer amplifier has a resonant response at the predetermined frequency, 
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wherein the passive energy transfer amplifier comprises a coil and a capacitance, which 
are coupled so as to define a resonant circuit having the resonant response at the 
predetermined frequency, wherein the passive energy transfer amplifier is adapted to be 
implanted in the body in proximity to the medical device, wherein the medical device 
comprises a sensor for use in association with an orthopedic implant, and wherein the 
passive energy transfer amplifier is incorporated in the orthopedic implant, wherein the 
sensor comprises a position sensor, which is fixed to the implant for use in assessing an 
alignment of the implant, wherein the medical device comprises a sensor, which is fixed 
to an invasive probe for insertion into a heart of the subject, and wherein the passive 
energy transfer amplifier is adapted to be fixed to a chest of the subject, wherein the 
power circuit of the wireless medical device comprises a coil antenna for receiving the 
electromagnetic field, and wherein the signal transmitter is coupled to transmit the 
signal via the coil antenna, wherein the sensor comprises a position sensor, and 
wherein the transmitted signal is indicative of position coordinates of the medical device 
within the body, wherein the parameter that is sensed by the sensor comprises a 
physiological parameter, wherein the physiological parameter comprises an electrical 
parameter, wherein the physiological parameter comprises at least one of a 
temperature, a pressure, a chemical parameter and a flow parameter, wherein the 
implant is a hip joint implant, including a femur head element and an acetabulum 
element, and wherein the passive energy transfer amplifier comprises a coil, which is 
integrated in the acetabulum element, a prosthetic joint including first and second joint 
elements, which are adapted to be implanted in a body of a subject; first and second 
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wireless position sensors, which are respectively fixed to the first and second joint 
elements so as to transmit position signals indicative of an alignment of the first and 
second joint elements, each of the position sensors including a power circuit, which is 
adapted to be driven inductively by a radio-frequency (RF) electromagnetic field so as to 
provide operating energy to the sensors; and a passive energy transfer amplifier, which 
is fixed to at least one of the first and second joint elements so as to enhance inductive 
driving of the power circuit of the wireless position sensors by the RF electromagnetic 
field, wherein the prosthetic joint comprises a hip joint, and wherein the first and second 
joint elements comprise a femur head element and an acetabulum element, and 
wherein the passive energy transfer amplifier is fixed to the acetabulum element, 
wherein the prosthetic joint comprises a knee joint, an implantable medical device, 
including a catheter, having a distal end, which is adapted to be inserted into a heart of 
a subject, the catheter including a wireless position sensor, fixed adjacent to the distal 
end of the catheter so as to transmit position signals indicative of a position of the 
catheter within the heart, the position sensor including a power circuit, which is adapted 
to be driven inductively by a radio-frequency (RF) electromagnetic field so as to provide 
operating energy to the position sensor, wherein the passive energy transfer amplifier is 
adapted to be placed on a chest of the subject adjacent to the heart, wherein the 
wireless position sensor comprises a sensor coil, and wherein the apparatus further 
comprises one or more field generators, which are adapted to generate energy fields in 
a vicinity of the heart, wherein the energy fields cause currents to flow in the sensor coil 
responsively to the position coordinates of the medical device, and wherein the catheter 
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further comprises one or more electrodes for sensing electrical activity within the heart 
are considered conventional in the art as evidenced by the teachings of Spillman, Jr. et 
al. (US 6,206,835), White (US 7,001,346), Borza (US 5,755,748) and Kuhn et al. (US 
6,216,026). 

The Spillman, Jr. et al. and the Borza patents teaches a medical implant device 
including a power transmitter that is adapted to generate the RF electromagnetic field at 
a predetermined frequency, and wherein the passive energy transfer amplifier has a 
resonant response at the predetermined frequency, wherein the passive energy transfer 
amplifier comprises a coil and a capacitance, which are coupled so as to define a 
resonant circuit having the resonant response at the predetermined frequency, wherein 
the passive energy transfer amplifier is adapted to be implanted in the body in proximity 
to the medical device, wherein the medical device comprises a sensor for use in 
association with an orthopedic implant, and wherein the passive energy transfer . 
amplifier is incorporated in the orthopedic implant, wherein the sensor comprises a 
position sensor, which is fixed to the implant for use in assessing an alignment of the 
implant, wherein the medical device comprises a sensor, which is fixed to an invasive 
probe for insertion into a heart of the subject, and wherein the passive energy transfer 
amplifier is adapted to be fixed to a chest of the subject, wherein the power circuit of the 
wireless medical device comprises a coil antenna for receiving the electromagnetic field, 
and wherein the signal transmitter is coupled to transmit the signal via the coil antenna, 
wherein the sensor comprises a position sensor, and wherein the transmitted signal is 
indicative of position coordinates of the medical device within the body, wherein the 
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parameter that is sensed by the sensor comprises a physiological parameter, wherein 
the physiological parameter comprises an electrical parameter, wherein the 
physiological parameter comprises at least one of a temperature, a pressure, a 
chemical parameter and a flow parameter (from Spillman, Jr. et al., see Abstract, 
column 1, lines 10-26, and lines 57-65, column 3, lines 35-67, see figures 1-4 and 
related description) (from Borza, see column 3, lines 24-42; column 6, lines 16-25 and 
lines 55-67). 

Moreover, the White patent teaches wherein the implant is a hip joint implant, 
including a femur head element and an acetabulum element, and wherein the passive 
energy transfer amplifier comprises a coil, which is integrated in the acetabulum 
element, a prosthetic joint including first and second joint elements, which are adapted 
to be implanted in a body of a subject; first and second wireless position sensors, which 
are respectively fixed to the first and second joint elements so as to transmit position 
signals indicative of an alignment of the first and second joint elements, each of the 
position sensors including a power circuit, which is adapted to be driven inductively by a 
radio-frequency (RF) electromagnetic field so as to provide operating energy to the 
sensors; and a passive energy transfer amplifier, which is fixed to at least one of the 
first and second joint elements so as to enhance inductive driving of the power circuit of 
the wireless position sensors by the RF electromagnetic field, wherein the prosthetic 
joint comprises a hip joint, and wherein the first and second joint elements comprise a 
femur head element and an acetabulum element, and wherein the passive energy 
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transfer amplifier is fixed to the acetabulum element, wherein the prosthetic joint 
comprises a knee joint (see abstract and figures 2 and 14). 

And furthermore, the Kuhn et al. patent teaches an implantable medical device, 
including a catheter, having a distal end, which is adapted to be inserted into a heart of 
a subject, the catheter including a wireless position sensor, fixed adjacent to the distal 
end of the catheter so as to transmit position signals indicative of a position of the 
catheter within the heart, the position sensor including a power circuit, which is adapted 
to be driven inductively by a radio-frequency (RF) electromagnetic field so as to provide 
operating energy to the position sensor, wherein the passive energy transfer amplifier is 
adapted to be placed on a chest of the subject adjacent to the heart, wherein the 
wireless position sensor comprises a sensor coil, and wherein the apparatus further 
comprises one or more field generators, which are adapted to generate energy fields in 
a vicinity of the heart, wherein the energy fields cause currents to flow in the sensor coil 
responsively to the position coordinates of the medical device, wherein the catheter 
further comprises one or more electrodes for sensing electrical activity within the heart 
(see abstract and figures 2 and 4). 

Based on the above observations, for a person of ordinary skill in the art, 
modifying the method disclosed by Kung with the above discussed enhancements 
would have been considered obvious because such modifications would have improved 
the performance and to help monitor and evaluate the condition of the implant device. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John F. Ramirez whose telephone number is (571) 272- 
8685. The examiner can normally be reached on (Mon-Fri) 7:30 - 4:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian L. Casler can be reached on (571) 272-4956. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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